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1.0 RECOMMENDATION 

 
THAT the Council of the Township of North Stormont receive this report for 
information purposes  

 
2.0 LEGAL DESCRIPTION 

 
Concession 10, Part of Lot 12, former Township of Roxborough 
PIN 60115-0075 (LT)- Birch Road, Plan 354, North Stormont 
PIN 60115-0076 (LT)- Elm Avenue, Plan 353, Elm Avenue Plan 354, North 
Stormont 
PIN 60115-0077 (LT)- Cedar Street, Plan 353, North Stormont 
PIN 60115-0078 (LT)- Maple Road, Plan 353, North Stormont 
PIN 60115-0079 (LT)- Pine Street, Plan 353, North Stormont 
PIN 60115-0119 (LT)- Block "A", Plan 353 North Stormont 
PIN 60115-0122 (LT)- Road Allowance between Concession 9 & 10 
Roxborough, except Part 1 of 52R6715 & Parts 1 and 2 of 52R7096 (closed by 
By-Law ST19052); Block "A" Plan 352; Block "H" Plan 353, Part of the North 
Half of Lot 13, Concession 9 Roxborough; Part of Lot 13, Concession 10 
Roxborough being Parts 2 & 3 S145826, Part 7 of 52R5809 West of S77182, 
North Stormont known as Lafleche Road.  

 
3.0 BACKGROUND 

 
In 1981, two plans of subdivision (Plan 353 and Plan 354) for approximately 
100 residential units on private services with commercial and industrial blocks 
were approved for lands on the west side of Highway 138 south of Highway 
417. Subsequently, a subdivision agreement between the Township of 
Roxborough and Tayside Muck Farms Inc was registered on the property 
(attached). Approval of the subdivision included the condition to convey land 



for future roads to the Township for a nominal amount ($1), which was done at 
the time of registration. However, the subdivision and associated roads were 
never built or assumed, although the lands are officially a "public highway" 
under the Municipal Act.   
  
The lands were later sold and ultimately purchased by GFL Environmental Inc. 
(GFL). The company does not wish to develop the approved subdivision and 
intends to use the property for future expansion of its adjacent landfill. In 2020 
a by-law was passed to deem the lands to no longer be a plan of subdivision 
and remove these approvals from the property, however, the lands did not 
automatically merge into the larger GFL property due to the presence of unbuilt 
roads and land still owned by the original developer and the municipality.   In 
2023 a by-law was passed to discharge the subdivision agreement. The next 
step to remove the subdivision on title is to transfer the lands meant for future 
roads back to the property owner. Council declared those lands to be surplus 
at its February 20, 2024 meeting and initiated the road closure procedure.  

 
4.0 POLICY CONSIDERATION 

 
By-law 38-2016 is a by-law establishing a Policy for the Closure and Sale of 
Unopened Road Allowances. It should be noted that the subject lands are not 
considered an unopened road allowance, as they are an existing open (but 
unassumed) public highway. The by-law includes policies and procedures 
where a road allowance is sold to an adjacent landowner, but does not address 
scenarios where the municipality is subject to obligations under a subdivision 
agreement or an entire approved development is not proceeding. Regardless, 
the municipality is following that procedure by declaring the lands surplus and 
providing public notice of the intention to dispose of the lands.  

 
5.0 ANALYSIS 

 
This property is subject to a subdivision agreement that includes significant 
financial obligations for the Township, including: 
  
1. Reconstruction of Lafleche Road at the Township's expense  
2. Maintaining (and rehabilitating/replacing in the future) over three kilometres 
of municipal road  
3. Providing a fire truck to service the development 
  
Typically when an unopened road allowance is closed and sold, there is an 
appraisal completed and the land is sold for market value.  However, the 
Township has no obligation to open or maintain an unopened road allowance 
and has no requirements for any future expenditures. In this case, the lands 
are not an unopened road allowance, having already been dedicated as public 
highway and the Township is subject to significant future financial obligations 



under the subdivision agreement. Passing a deeming by-law, discharging the 
subdivision agreement, and transferring the land dedicated for roads back to 
the landowner eliminates millions of dollars in potential costs for the 
municipality.  
  
Staff investigated similar situations in the City of Ottawa and the Municipality of 
North Grenville (attached) which also involved subdivisions not proceeding 
according to the original registered plan, with the developer either developing 
the lands as a single property or proceeding with a new plan of subdivision on 
the lands. In both cases, the municipality proceeded with a nominal ($1) 
transfer of the unbuilt subdivision roads and the subdivision agreement 
registered on the title was mutually discharged. As noted in the City of Ottawa 
staff report "Given the elimination of the financial obligation to construct roads 
and services, it is the opinion of Legal Services that a conveyance for one 
dollar is in compliance with the prohibition on bonusing in the Municipal Act." 
  

 
6.0 ENVIRONMENTAL CONSIDERATIONS 

 
The approved plan of subdivision for approximately 100 residential units is no 
longer appropriate due to the presence of the existing landfill immediately to 
the west of the subject property.  

 
7.0 RECOMMENDED CONDITIONS 

 
n/a  

 
8.0 ALTERNATIVES 

 
Council has given notice of its intention to close the roadways and transfer 
them to the adjacent landowner. Council could decide not to proceed with the 
road closure, however, this is not recommended as the proposed road closure 
and transfer is associated with the discharge of the subdivision agreement and 
significant reductions of liability and future financial obligations.   

 
FINANCIAL/STAFFING IMPLICATIONS 
 
This item has been approved in the current budget: Yes  No  N/A X 
This item is within the approved budgeted amount: Yes  No  N/A X 
This item is mandated by the Provincial/Federal Government: Yes  No  N/A X  
Prepared By:  Reviewed and 

submitted by: 
 Submitted for Council 

consideration by: 



 

 

 

 

 
Peter Young 
Planner 
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2. SOUTH MERIVALE BUSINESS PARK 

 

PARC D’AFFAIRES DE MERIVALE-SUD 

 

COMMITTEE RECOMMENDATION 

That Council approve that the City convey to Zena-Kinder Holdings Ltd the 

lands described in Document 1 subject to the terms set forth in Document 

2 for a consideration of $1. 

 

RECOMMANDATION DU COMITÉ 

 

Que le Conseil municipal approuve que la Ville cède les terres décrites 

dans le document 1, à Zena-Kinder Holdings Ltd, pour un montant de 1 $, 

sous réserve des modalités définies dans le document 2. 

 

DOCUMENTATION/DOCUMENTATION 

1. Director’s Report, Economic Development and Long Range Planning, 

Planning, Infrastructure and Economic Development, dated January 22, 

2021, 2020, (ACS2021-PIE-EDP-0009)  

Rapport du Directeur, Développement économique et Planification à long 

terme, Services de la planification, de l’infrastructure et du développement 

économique daté le 22 janvier 2021, (ACS2021-PIE-EDP-0009)  

2. Extract of draft Minutes, Finance and Economic Development Committee, 

2 February 2021 

Extrait de l’ébauche du procès-verbal, Comité des finances et du 

développement économique, le 2 février 2021. 

 

  



FINANCE AND ECONOMIC  
DEVELOPMENT COMMITTEE 
REPORT 20 
10 FEBRUARY 2021 

28 
 

COMITÉ DES FINANCES ET DU 
DÉVELOPPEMENT ÉCONOMIQUE  

RAPPORT 20 
LE 10 FÉVRIER 2021 

 
Report to 

Rapport au: 

 

Finance and Economic Development Committee 

Comité des finances et du développement économique 

2 February 2021 / 2 février 2021 

 

and Council  

et au Conseil 

10 February 2021 / 10 février 2021 

 

Submitted on 22 January 2021 

Soumis le 22 janvier 2021 

 

Submitted by 

Soumis par: 

Don Herweyer  

Director / Directeur  

Economic Development and Long Range Planning / Développement économique 

et Planification à long terme / Infrastructure and Economic Development 

Department / Direction générale de la planification, de l’infrastructure et du 

développement économique 

 

Contact Person 

Personne ressource: 

Don Herweyer 

Director / Directeur, Economic Development and Long Range Planning / 

Développement économique et Planification à long terme 

613-580-2424, 28311, Don.Herweyer@ottawa.ca 

Ward: GLOUCESTER-SOUTH NEPEAN 

(22) / GLOUCESTER-NEPEAN SUD (22)  

File Number: ACS2021-PIE-EDP-0009

SUBJECT: South Merivale Business Park 

OBJET: Parc d’affaires de Merivale-Sud 
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REPORT RECOMMENDATION 

That the Finance and Economic Development Committee recommend that 

Council approve that the City convey to Zena-Kinder Holdings Ltd the lands 

described in Document 1 subject to the terms set forth in Document 2 for a 

consideration of $1. 

RECOMMANDATION DU RAPPORT 

Que le Comité des finances et du développement économique recommande au 

Conseil municipal d’approuver que la Ville cède les terres décrites dans le 

document 1, à Zena-Kinder Holdings Ltd, pour un montant de 1 $, sous réserve 

des modalités définies dans le document 2. 

BACKGROUND 

As permitted by the Ontario Municipal Act, the former City of Nepean sought to 

establish business parks to promote employment.  The City would acquire lands within 

the municipality, install the services in the area, including the establishment of roads, 

and then sell parcels within the business park to users, consistent with the zoning for 

the lands. Examples include the Colonnade and Rideau Heights Business Parks off of 

Merivale Road. 

Consistent with this practice, the City of Nepean sought to acquire lands south of 

Fallowfield and west of Merivale Road for the establishment of a business park (the 

South Merivale Business Park) in the early 1990s.  The original intent of the City was to 

acquire such lands through expropriation.  

However, it was subsequently arranged between the three landowners and the City of 

Nepean to enter into an agreement for the development of the lands.  Approximately 

one-quarter of the lands were conveyed to the City at no cost.  In addition, the lands for 

the roads were conveyed to the City at no cost.  A reference plan was deposited on the 

title of the lands which identified the roads that would be laid out and constructed. 

The proposed development of the South Merivale Business Park was revised as a 

result of the establishment on site of JDS Uniphase.  The acquisition of land by JDS 

Uniphase resulted in the evolution of the vision of the business park to a campus style 

development. 

Subsequent to the conveyance of the former JDS Uniphase parcel to the RCMP, the 

remaining private owner (Zena-Kinder Holdings Ltd ) of the undeveloped lands within 
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the business park has determined to proceed with a development on its lands that, 

while consistent with the functions of the lands as a business park, will not require the 

construction of the remaining unconstructed roads identified in the 1996 agreement.  

Such development of the lands will eliminate the outstanding obligation to construct the 

proposed roads and install the servicing identified in the 1996 agreement. 

DISCUSSION 

Estimates provided between 2016 and 2019 of the cost to construct the remaining roads 

and services identified in the 1996 agreement have ranged from seven to ten million 

dollars.  While the 1996 agreement envisioned that the then City of Nepean would be 

able to recoup the cost of servicing all of the South Merivale Business Park from the 

sale of the lands that had been conveyed to Nepean, subsequent events, i.e. the sale of 

lands to JDS Uniphase, have resulted in such no longer being possible.  As a result, 

there is no current funding source for the City to complete the servicing and road 

construction.  The remaining road and servicing works are not eligible for Development 

Charge funding. 

Given that the lands for the roads were made available to the City at no cost and that 

the reconveyance to Zena-Kinder Holdings Ltd and the termination of obligations under 

the 1996 agreement will remove a significant financial liability from the City, staff are 

recommending that the reconveyance be approved by Committee and Council. 

The Corporate Real Estate Office (CREO) has circulated the proposed lands for 

disposition and no impediment to their conveyance has been identified.  The value of 

the lands to be conveyed are significantly less than the estimated cost to construct 

roads and services. 

RURAL IMPLICATIONS 

There are no rural implications associated with this report.  

COMMENTS BY THE WARD COUNCILLOR 

Councillor Meehan is aware of this report 

LEGAL IMPLICATIONS 

There are no legal impediments to the adoption of the recommendation in this report.  

Given the elimination of the financial obligation to construct roads and services, it is the 

opinion of Legal Services that a conveyance for one dollar is in compliance with the 

prohibition on bonusing in the Municipal Act. 



FINANCE AND ECONOMIC  
DEVELOPMENT COMMITTEE 
REPORT 20 
10 FEBRUARY 2021 

31 
 

COMITÉ DES FINANCES ET DU 
DÉVELOPPEMENT ÉCONOMIQUE  

RAPPORT 20 
LE 10 FÉVRIER 2021 

 
RISK MANAGEMENT IMPLICATIONS 

There are no risk management implications associated with this report. 

ASSET MANAGEMENT IMPLICATIONS 

There are no asset management implications associated with the recommendation of 

this report. 

FINANCIAL IMPLICATIONS 

The estimated cost of constructing the remaining roads and services is $7 million to 

$10 million (2016 – 2019 estimates); conveying the lands would alleviate the City’s 

responsibility for these works. The value of the lands to be conveyed are significantly 

less than the estimated cost to construct the roads and services.  

ACCESSIBILITY IMPACTS 

There are no accessibility impacts associated with this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no environmental implications associated with this report. 

TERM OF COUNCIL PRIORITIES 

There are no Term of Council priorities impacted by this report. 

SUPPORTING DOCUMENTATION 

Document 1 Description of Lands to be conveyed 

Document 2 Terms of Conveyance 

DISPOSITION 

Legal Services is to proceed with the preparation of releases and the conveyance of the 

lands identified in Document 1.  
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Document 1 – Description of Lands to be conveyed 

Part 13 on Reference Plan 4R-9089, Save and Except Part 3 on Plan 4R-11133, and 

Save and Except Part 4 on Plan 4R-23595; and 

Part 25 on Reference Plan 4R-9089 Save and Except Paragon Avenue on 

Plan 4M-1354 subject to a sewer easement being retained by the City where the sewer 

crosses Part 25, 4R-9089. 
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Document 2 – Terms of Conveyance 

1. Lands sold on an “as is, where is” basis 

2. City to be released from obligations in 1996 South Merivale Business Park 

Agreement 

3. Zena-Kinder is to be released from obligations in 1996 South Merivale Business 

Park agreement. 

4. City to reimburse Zena-Kinder for cost of reference plan 

5. Transaction to close within 30 days of Council approval 
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